Transfer of Rights at the Age of Majority
Information
In the Commonwealth of Virginia a student reaches the age of majority on his or her eighteenth (18th) birthday and is then
· considered an adult in the eyes of the law

· legally able to vote

· able to enter into binding contracts

Under most circumstances when a person reaches the age of majority, the rights related to special education provided by the school system which were held by the parents or guardian automatically transfer to the student.  The parents or guardian retain the right to be invited to meetings and may be invited to participate in meetings by either the school or the student as an “other person with special expertise” member of the Individualized Education Program (IEP) team.

School systems are required by law to notify a student and his or her parents or guardians at least one year prior to the student’s eighteenth birthday that this transfer of rights will take place.  The responsibility of the school system is limited to informing students and parents or guardian of the transfer of rights.

Under some circumstances the parents or guardians may need to continue to make educational decisions for the student.  The information in this pamphlet is designed to provide information for the parent or guardian who, due to the nature or severity of the student’s disability, desires to continue to serve as the student’s educational representative.

The parents or guardian may pursue one of three vehicles listed below and made available to them by the Commonwealth of Virginia to continue to make educational decisions for the student.  
COURT-APPOINTED GUARDIANSHIP

· The parents or guardian may request to be the court-appointed guardians with the authority to make educational decisions.

· In the Commonwealth of Virginia, an individual who, because of mental or physical illness or conditions is not capable of taking care of himself or herself or his or her affairs, may be determined to be an incapacitated person by the court.

· Appointment of guardianship indicates that the adult student has been declared legally incompetent or legally incapacitated by a court of competent jurisdiction. 

POWER OF ATTORNEY FOR EDUCATIONAL MATTERS

· The adult student may be assisted by the parents or guardian to appoint or designate in writing another competent adult of his/her choice who will have power of attorney concerning educational decisions.

· This information must be executed and signed by the adult student and a notary public.

· This person will be the student’s agent and will receive notices and participate in meetings and all other procedures related to the student’s educational program.

· The adult student can revoke power of attorney for educational matters at any time if he/she has not been determined to be incompetent or an incapacitated person.

CERTIFICATION

· Certification may be pursued by the parents or other competent adult that the student is unable or incapable of providing informed consent for educational matters.

· Certification must be sought from two of the following professionals entitled to make a determination of competency:  medical doctor, licensed clinical psychologist, guardian ad litem, certified nurse practitioner, physician’s assistant (when countersigned by a supervising physician), licensed clinical social worker, or court-appointed special advocate.

· Once certification has been obtained, the parent or other competent adult is then recognized as the student’s “educational representative.”

· The individuals who provide the certification for the adult student may not be employees of the school system or be related by blood or marriage to the adult student.

2011 TR2 Transfer of Rights to Student Information (Optional)

