INSERT LETTERHEAD/NAME OF FACILITY
SECTION 504 OF THE REHABILITATION ACT OF 1973

PROCEDURAL SAFEGUARDS AND DUE PROCESS RIGHTS

As parent(s)/guardian(s) or surrogate parent (hereinafter referred to as parent(s)) of a handicapped child or a child who is suspected of having a handicapping condition, you should know and understand the procedural safeguards that are in effect to protect your rights and those of your child.

1.
The parent(s) of a handicapped child has the right to a free, appropriate public education for the child in the least restrictive environment.

2.
The parent(s)/guardian(s) of a handicapped child has the right to inspect and review all education records involving identification, evaluation, or educational placement of the child or the provision of a free appropriate public education to the child.  The school division must comply without delay and in no case more than five administrative days after the date of a request.  If the school division determines that it is practically impossible to provide the requested records or to determine whether they are available within the timelines, the school division will advise the requesting party and will have an additional seven administrative working days to provide the requested records.

The parent(s) has the right to request information in the records be changed if it is believed that it is incorrect or in violation of a child’s right to privacy.

3.
The parent(s) of a handicapped child shall be provided, on request, information as to where an Independent Education Evaluation (IEE) may be obtained.

4.
The parent(s) of a handicapped child shall have the right to obtain an IEE of the child:

a.
Such IEE will be at public expense if the parent disagrees with an evaluation obtained by the Local Education Agency (LEA); LEA shall have the right to initiate a due process hearing to show that its evaluation is appropriate.  If the final decision is that the evaluation is appropriate, the parent still has the right to an IEE, but not at public expense.

b.
Whenever an IEE is a public expense, the criteria under which the evaluation is obtained, including the location of the evaluation and the qualifications of the examiner, must be the same as the criteria which the LEA uses when it initiates an evaluation.

c.
The results of the IEE:

·
Must be considered by the LEA in any decision regarding a free appropriate public education for the child; and 

·
May be presented as evidence at any subsequent due process hearing.

5.
The parent(s) of a handicapped child shall be given written notice within a reasonable time before the LEA proposes or refuses to initiate or change the identification, evaluation, or educational placement of the child, or the provision of a free appropriate public education for the child.

6.
The parent(s) of a handicapped child has the right to have the child’s educational needs determined on the basis of the results of nondiscriminatory testing and to have the evaluations and reports treated in a confidential manner.  Non confidential information will be released to other agencies without your written permission.

7.
The parent(s) has the right to information regarding each evaluation procedure used by the school division to evaluate the child.

8.
The parent(s) of a handicapped child has the right to participate in all conferences regarding the development of the child’s Section 504 Plan and to receive a free copy of the document.
9.
Written parental consent shall be obtained before:


a.
initial evaluation;

b.
initiation of a Section 504 Plan.

10.
Notice will be provided prior to any changes in the student’s Section 504 Plan.

11.
Each LEA or the Parent(s) of a child determined or believed to be handicapped, shall have the right to initiate a hearing when a disagreement occurs on matters relating to identification, evaluation, (including determination of whether or not an IEE at public expense is appropriate) or educational placement of the child or the provision of a free appropriate public education for the child.  The LEA may initiate due process to appeal parental refusals for evaluation or a Section 504 Plan.  For purposes of this provision, the time when a disagreement occurs shall be deemed to mean when such disagreement is discovered or by the exercise of due diligence reasonably should have been discovered.

12.
During the pendency of any administrative or judicial proceeding regarding a complaint, unless the LEA and the parent of the child agree otherwise, the child must remain in his/her current educational placement.  While the placement may not be changed, this does not preclude using normal procedures for dealing with children who are endangering themselves or others.

13.
If the issue involves an application for initial admission to an LEA, the child of school age with consent of the parent, must be placed in the LEA program until the completion of all proceedings.

14.
The regulations do not preclude the use of mediation in the resolution of differences, but mediation shall not be used to deny or delay a parent’s rights.  Such mediation may be conducted only be personnel who were not previously involved in the particular case.  Should the mediation process be formalized, as an intervening step within the impartial due process hearing procedure, appropriate policy shall be established.  However, such mediation shall not extend the procedure beyond the forty-five (45) calendar days period unless otherwise approved and documented by the hearing officer upon request of the parties.  The hearing officer shall notify the parties and the LEA in writing of the specific number of days to be allowed for mediation.

15.
Request for a hearing shall be made to the building principal representing the local school board or other public agency board as appropriate.
16.
The LEA shall inform the parent of any free or low-cost legal or other relevant services available in the area when:
a.
The parent request the information; or,

b.
The parent or the LEA initiate(s) a hearing.

17.
When the parent(s) or the school division initiates a due process hearing, the LEA implement state regulations verbatim and provides a copy of the regulation to the parents, when requested.


